Declaration on the right to strike in Central and Eastern Europe

Considering the legal frameworks and rights of workers and their organisations at the international and European levels
,

Considering ILO conventions 87 and 98 on freedom of association and collective bargaining, which together provide the basis for social dialogue, which can be peaceful and/or conflictive;

Considering in particular the charters of the Council of Europe and the EU Charter of Fundamental Rights of 2000 adopted in Nice with a view to its integration in the law of the European Union and its Member States after ratification of the Treaty of Lisbon; 

Stressing the special value of the jurisprudence of the ILO Committee on Freedom of Association and the special value of the conclusions of the European Committee of Social Rights concerning the question of strikes and collective disputes;

Stressing the current economic context created by the international financial crisis, which demonstrates that the purely economic and liberal approaches that have dominated the market over the last decade are incapable of ensuring the promotion of workers’ rights and delivering the social peace that is needed for both economic growth and the development of high-quality jobs; 

Convinced that the time has come, against the current background of deregulation which will lead to many redundancies and a downward pressure on working conditions, to put the focus back on social rights and collective concerns;

The trade union organisations of the countries of Central and Eastern Europe reaffirm that:


1. the right to strike is one of the fundamental social rights of workers and their organisations, since it is one of the means for defending their economic interests;


2. fundamental social rights are at least of equal value to economic freedoms. In other words, at both national, international and European level, social rights should never be presented or interpreted as being hierarchically inferior to economic freedoms;


3. as a consequence of the previous point, the Court of Justice of the European Communities should be provided with a special chamber dedicated to social and employment law;


4. “workers’ interests” is a notion that should be broadly interpreted. It covers more than wages, working conditions, the quality of work, current and forthcoming collective bargaining, work-related demands. It covers also the economic and social questions concerning the workers and the consequences for  them of more general  policies concerning their life and rights;


5. if the term strike needs to be defined it could be as: “a collective and voluntary non-fulfilment of work”.
That non-fulfilment of work does not, through its nature, constitute misconduct.


6. taking part in a strike must not have any other impact on the individual worker’s rights than the suspension of his/her salary, and must never constitute grounds for dismissal. 


7. it is no contradiction with the above to establish procedures at sectoral (branch) or company level for organizing the right to strike and the way to operate it. National law can also establish some basic provisions that can be used as a minimum by the branches and/or companies. 


8. those procedures need to be clear and reasonable and not so detailed or tendentious as to become barriers to the exercising of the right to strike.
For example, any procedure requiring trade union or workers’ organisations to obtain a ruling as to the legal or illegal nature of the strike or prior permission for conducting it would be contrary to the notion of the right to strike;


9. judges belonging to the national judiciary are not appropriate judges for collective disputes. The judiciary is competent for judging individual disputes and ensuring the application of the law. Where collective disputes and strikes are concerned, existing laws are not necessarily at issue and it is more a matter of conflicts of interests. The judiciary should never be in charge of ruling on collective disputes.


10. trade union and employers’ organisations need to jointly negotiate procedures for sorting out collective disputes: they can use arbitration if they wish. The establishment of a mediation procedure at branch level is another, more appropriate solution in view of safeguarding the social partners’ autonomy.


11. where they exist, the joint economic and social councils could become mediation bodies or, at least, establish their own committee for mediation of collective disputes.


12. measures should be adopted at national level to ban the use of temporary or time-limited employment contracts for strike-breaking purposes, that is, for employing workers to replace those on strike. 


13. free movement of workers must not be used as grounds for breaking a strike and undermining the solidarity between workers.

The trade union organisations of Central and Eastern Europe stress that strikes remain the last weapon for solving collective disputes and stress their preference for concerted and negotiated solutions. 

This requires strong and representative trade unions that are able to counterbalance the power of the management  if necessary . Wherever it helps, the trade unions have to build a united front with other trade union organisations for defending the interests of the workers.

The trade union organisations will, in accordance with their operating methods, welcome the establishment of resistance or solidarity funds to guarantee the income of workers taking part in collective action.

Bucharest, 19 December 2008

� ILO C 87 and 98, the International Covenant on Economic, Social and Cultural Rights of 1966, the Convention for the Protection of Human Rights and Fundamental Freedoms of 1950, the European Social Charter of Turin, the Charter of the Fundamental Social Rights of Workers of 1989 (Strasbourg), and the Charter of Fundamental Rights of the European Union of 2000. 





