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Brussels, 8 March 2010-03-04

Agenda Item 5: PERC relations with Council of Europe – ESC Secretariat

In the course of implementation of the activities of PERC in 2008 and 2009and particularly in the workshops for mastering the use of legal instruments of the ILO and the Revised European Social Charter – (R)ESC of the Council of Europe(CoE) some ideas to test the options of direct representation of  PERC in the CoE have been floated. To address the issue the secretariat consulted with the current trade union representatives (ETUC) and legal experts in the structures linked to the (R)ESC to advise on the different options through which PERC relations with the CoE can be arranged. The opinion that follows is an analytical overview of the advantages and disadvantages of the different options for PERC following the possible patterns of arrangements. 
PERC and the Council of Europe (CoE)

1The state of play


31st option (‘indirect influence option’): Enhancing ETUC activities in respect of PERC


42nd option (‘direct influence’-option): Particular status for the PERC in the CoE as INGO


43rd option (‘in between’ option): A more visible role for the PERC


5Recommendation


6Appendix




On the basis of the description of the state of play, this paper develops possible options for a more effective involvement of PERC in CoE matters.

The state of play

Council of Europe

The Council of Europe, based in Strasbourg (France), now covers virtually the entire European continent, with its 47 member countries. Founded on 5 May 1949 by 10 countries, the Council of Europe seeks to develop throughout Europe common and democratic principles based on the European Convention on Human Rights and other reference texts on the protection of individuals. 

The primary aim of the Council of Europe is to create a common democratic and legal area throughout the whole of the continent, ensuring respect for its fundamental values: human rights, democracy and the rule of law.

It should be noted that there is no specific formal body within the CoE dealing exclusively with problems of member states outside the EU. Of course, there are specific activities in respect of Eastern European countries (see e.g. ‘Civil Society Initiatives’).
Role of the ETUC
The European Trade Union Confederation (ETUC) currently comprises 82 member organisations, from a total of 36 countries in Western, Central and Eastern Europe. The ETUC has a specific role in the CoE in respect of social rights and social policy. More concretely, the ETUC participates on a legal basis in a regular form in

· the Governmental Committee of the European Social Charter,
· the Committee of Experts on Social Security
.
The ETUC is invited i.a. to meetings in the area of

· equality between women and men,

· migration.

The ETUC has participated i.a. in

· the CHARTE-REL-Committee having elaborated the Revised European Social Charter, the Turin Amending Protocol and the Collective Complaints Procedure Protocol;

· hearings organised by the Parliamentary Assembly,

· Ministerial Conferences.

In the last years there has been a tendency towards increasing the role of the INGOs which is exerting its impact on the role of the ETUC.
It should be noted that some GUFs/EIFs have participatory status with the CoE (and are entitled to file collective complaints, see p. 12)

· PSI (EPSU 
· EI (ETUCE), an ETUCE representative
 is Vice-President of the (Conference of) INGOs.

Role of PERC

The Pan-European Regional Council (PERC) of the International Trade Union Confederation (ITUC) brings together 90
 national trade union centres affiliated to the ITUC, in 57 European countries, representing 85 million members. The PERC works to promote the strategies, priorities and policies of the ITUC and to advance the values and standards of the European Social Model for social development, the consolidation of democracy and respect for human and workers’ rights throughout the region. Until now PERC does not have any formal status within the CoE. 
Following the setting up of PERC a meeting with the secretariat of the ESC was organised and the basis for cooperation and support for activities was agreed. These have resulted in the participation of members of the Committee of Experts of the ESC(R) in activities of PERC – workshops in Tbilisi (2007), Budapest (2008) and. Through the ETUC, PERC and representatives of Ukrainian unions could take part in the 8th CoE Ministerial Conference on Migration in Kiev (2008). The PERC leadership visit to Russia in 2008 involved also meeting with the Foreign Relations Committee of the Russian Parliament to press for the ratification of the ESC (now completed). The ETUC experts have helped in training of legal experts in organisations with particular interests in CoE procedures – Georgia, Kosovo, etc.

ETUC Youth Committee has agreed a representation formula with the Directorate of Youth and Sport of CoE which secures the participation of PERC Youth Committee in the study sessions in the Youth centre in Strasburg  (2008 and again in 2010). Similar approach is used by the ETUC and PERC Women’s committees for the forthcoming Ministerial Conference on gender equality in May 2010 in Baku. In February 2010 PERC was included in a meeting of the ETUC with the Commissioner for Human Rights of the CoE where PERC dimension of the problems was presented. A joint initiative of PERC, ILO, CoE/EU) for training of legal experts in using ILO and (R) ESC instruments is in preparation for the 2010-11 period.

On the basis of the actual situation this document describes possible options for a more effective involvement of PERC in CoE matters.

1st option (‘indirect influence option’): Enhancing ETUC activities in respect of PERC

This option would mean that the situation in respect of the CoE remains in principle the same and, therefore, the PERC would 

· apply neither for a formal (participatory) status within the CoE (see p. 6 seq.) nor for the entitlement to file a collective complaint (see p. 11), but (internally) 

· cooperate more closely with the ETUC in CoE matters
· enhance its efforts of close cooperation with the CoE (see above).

Possibilities for PERC under ETUC umbrella

The PERC has already cooperated with the ETUC in different respects in CoE matters. In addition to the ones outlined above another good example is the collective complaint filed by the ETUC and the two Bulgarian affiliates (CITUB and PODKREPA) against Bulgaria in the framework of the European Social Charter (ESC). The ETUC experiences cooperation with the CoE since its founding. In the main field of activity, the European Social Charter, the ETUC is represented in the Governmental Committee as observer (with two seats). But the ETUC is also active in other areas. Therefore the PERC could increase its cooperation with the ETUC in all the areas of (common) interest in order to use the international organisation CoE as a means to reinforce its activities targeted in direction of human rights, social rights, equality and more generally democracy and the rule of law for which the CoE stands.

Advantages

Given the range of activities, the PERC could take (more) advantage of the ETUC in respect of CoE structures dealing with

· the (R)ESC:

· get a representative included in the meeting of the Governmental Committee in relevant cases,

· prepare a collective complaint (see Bulgaria case);

· other areas:

· in ECtHR cases the ETUC could try to intervene (amicus curiae),

· in all social areas (social cohesion) ETUC could enhance.

The main advantage for the PERC would be that there would be no need
· to apply for the participatory status 
· to look for additional human or financial resources,

· to develop concrete activities in direction of the CoE,

· to work in the INGO-Conference with a great number of other INGOs. 
The use of the direct contacts to the ETUC could lead to a more efficient outcome. A double structure (and double tongue etc.) in respect of the CoE would be avoided.

Disadvantages

Although CoE seems to be the ‘natural counter-part’ of the PERC in respect of the trade union side, the existing situation would in principle continue: the role of the PERC would remain (nearly) invisible in respect of CoE (but be strengthened internally). 
2nd option (‘direct influence’-option): Particular status for the PERC in the CoE as INGO

This option would mean that PERC develops its own CoE activities by

· applying for a formal (participatory) status within the CoE (and – consequently -  followed by a request for an inclusion in the list for INGOs being able to file a collective complaint under the (R)ESC,

· creating an own structure for CoE for the work to be done in respect of the INGO Conference, the participation in CoE activities etc. 

Advantages 

The PERC would become an active and visible (international non-governmental) organisation in respect of the CoE and could develop its own strategy.

Disadvantages

A more active participation in CoE matters would require i.a.

· an application for the granting of the participatory status (burdensome administrative procedure), and subsequently

· an application for the recognition as INGO entitled to file a collective complaint,

· specific CoE knowledge,

· human and financial resources.

3rd option (‘in between’ option): A more visible role for the PERC

In order to avoid certain disadvantages related to the (application for a) participatory status, one might envisage an ‘in-between’ approach, in which the PERC could get a more visible function by trying to extend the role of the ETUC to the PERC in a more formal way. An important (if not the most important) element could be that the 2nd seat in the Governmental Committee could be attributed to the PERC.

Advantages

Some of the disadvantages related to the 2nd option could be avoided.

Disadvantages

Any application for a formal recognition of the PERC in respect of the role of the ETUC in the Governmental Committee would reopen the debate on the ETUC status which is well established and could give arguments to those who have been trying for years to undermine it and/or obtain something similar. Furthermore, it is very unclear whether the legal provision in the (R)ESC could be interpreted and applied in the way envisaged.

Recommendation

It is suggested that the 1st option should be adopted. One the one hand, this would not require any formal or material change in respect of the CoE. On the other hand, it would allow increasing internally all activities necessary to follow the objectives of the PERC via the ETUC structures in the CoE matters.
Appendix

Resolution Res(2003)8

COUNCIL OF EUROPE 
COMMITTEE OF MINISTERS 
Resolution Res(2003)8 

Participatory status for international non-governmental organisations with the Council of Europe
(Adopted by the Committee of Ministers on 19 November 2003
at the 861st meeting of the Ministers’ Deputies)
The Committee of Ministers, 

Recalling the Council of Europe statutory aim to achieve a closer unity between its members for the purpose of safeguarding and realising the ideals and principles which are their common heritage, and facilitating their economic and social progress; 

Bearing in mind the missions entrusted to the Council of Europe by the Vienna and Strasbourg Summits and by the Budapest Declaration for a Greater Europe without Dividing Lines; 

Considering that the achievement of this goal and the fulfilment of these missions cannot be realised without constant sensitivity to public opinion and to the driving forces in European society, which are constantly evolving; 

Considering that the existence of an active civil society and its non-governmental organisations (hereafter NGOs), which are a vital component of European society, is an important and indispensable element of democracy; 

Considering the essential role of counterbalance played by NGOs in a pluralist democracy, to intensify the active participation of all citizens in conducting public affairs, and promoting responsible democratic citizenship based on human rights and equality between women and men; 

Convinced that initiatives, ideas and suggestions emanating from civil society can be considered as a true expression of European citizens; 

Recalling that, in this spirit, the Council of Europe has, over the years, developed fruitful working relations with NGOs since it first created a consultative status for international non-governmental organisations in 1952; 

Considering that the system of co-operation introduced by consultative status largely permitted the development and strengthening of co-operation between the Council of Europe and the voluntary sector, giving positive and particularly encouraging results for both parties; 

Considering that it is indispensable that the rules governing the relations between the Council of Europe and NGOs evolve to reflect the active participation of international non-governmental organisations (INGOs) in the Organisation’s policy and work programme, and to facilitate INGO participation and access to such bodies as the steering committees and governmental expert committees, and other subsidiary bodies of the Committee of Ministers. This participation will allow the INGOs to continue to draw the Council of Europe’s attention to the effects of changes in European societies and the problems facing them; 

Noting that the development and reinforcement of this co-operation between INGOs and the Committee of Ministers and its subsidiary bodies, as well as with the Parliamentary Assembly and the Congress of Local and Regional Authorities of Europe has led to the “Quadrilogue” which is, within the Council of Europe, an expression of democratic pluralism and an essential element for the further development of a citizens’ Europe; 

Wishing, through the present rules, to reflect the active and constructive role of NGOs, and to clarify, facilitate and intensify the co-operation between the Council of Europe and the INGOs, in particular underlining its participatory character; 

Recognising the important role to be played by the Liaison Committee as the democratically elected representative body of all of the INGOs enjoying participatory status with the Council of Europe, and by the INGO thematic groupings as their collective voice and, thus, of millions of European citizens, working in each of the fields represented by them; 

Recognising the importance of the co-operation between the Council of Europe and national NGOs, provided for in Resolution Res(2003)9 on the status of partnership between the Council of Europe and national NGOs; 

Hereby decides to adopt the rules for participatory status appended to this resolution which replace the rules for consultative status established by Resolution (93) 38. 

Appendix to Resolution Res(2003)8 

Rules for participatory status for INGOs at the Council of Europe 

1. The Council of Europe may establish working relations with INGOs by granting them participatory status. 

Conditions to be met by INGOs 

2. Participatory status may be granted by the Council of Europe to INGOs: 

a. which are particularly representative in the field(s) of their competence, fields of action shared by the Council of Europe; 

b. which are represented at European level, that is to say which have members in a significant number of countries throughout greater Europe; 

c. which are able, through their work, to support the achievement of that closer unity mentioned in Article 1 of the Council of Europe’s Statute; 

d. are capable of contributing to and participating actively in Council of Europe deliberations and activities; 

e. which are able to make known the work of the Council of Europe among European citizens. 

Modalities of co-operation 

3. The INGOs with participatory status may be invited to be represented by the Liaison Committee or the thematic groupings at events organised by the Secretariat General. 

4. The steering committees, committees of governmental experts and other bodies of the Committee of Ministers, may involve the INGOs enjoying participatory status in the definition of Council of Europe policies, programmes and actions in particular by granting observer status to the Liaison Committee and to the INGO thematic groupings, in accordance with the terms of Committee of Ministers’ Resolution (76) 3. 

5. The committees of the Parliamentary Assembly and of the Congress of Local and Regional Authorities of Europe are invited to study ways of intensifying co-operation with and facilitating INGO participation in their work, for example by granting observer status or by inviting the Liaison Committee or INGO thematic groupings to provide their expertise. 

6. The Commissioner for Human Rights is also encouraged to maintain close co-operation with the INGOs enjoying participatory status. 

7. Additionally, considering their role as advisers in questions concerning civil society, the Secretary General may consult the INGOs, the Liaison Committee or the INGO thematic groupings, in writing or by means of a hearing, on questions of mutual interest. 

8. The INGOs enjoying participatory status: 

a. may address memoranda to the Secretary General for submission to the committees mentioned above, as well as to the Commissioner for Human Rights; 

b. may be invited to provide, through their specific activity or experience, expert advice on Council of Europe policies, programmes and actions; 

c. shall receive the agenda and public documents of the Parliamentary Assembly in order to facilitate their attendance at public sittings of the Parliamentary Assembly; 

d. shall be invited to public sittings of the Congress of Local and Regional Authorities of Europe; 

e. shall be invited to activities organised for them by the Secretariat; 

f. shall be invited to attend seminars, conferences, colloquies of interest to their work according to the applicable Council of Europe rules. 

9. The INGOs enjoying participatory status shall undertake to: 

a. keep themselves regularly informed of Council of Europe activities and developments in standards by means of the numerous sources of information available, including the Internet; 

b. furnish, either spontaneously or at the request of the Council of Europe’s different bodies, information, documents or opinions relating to their own field(s) of competence on matters which are under consideration or which could be addressed by the Council of Europe; 

c. work to promote the respect of the Council of Europe’s standards, conventions and legal instruments in the member states, and assist in the implementation of these standards, and this in close contact with local, regional and national NGOs; 

d. give maximum publicity to the initiatives and achievements of the Council of Europe in their own field(s) of competence; 

e. disseminate information on Council of Europe standards, instruments and activities, as well as information from the INGO thematic groupings, to their members, on a regular basis, and ensure that they too work actively to fulfil the requirements of the participatory status; 

f. submit every four years a report to the Secretary General which should specify: 

– their participation in the work of the various Council of Europe bodies (see paragraphs 4 and 6 of this appendix), the capacity in which they attended and their contribution; 

– their attendance at events organised by the Secretariat General, the capacity in which they attended, the contribution they made and any follow-up action; 

– their attendance at and contributions to the meetings of the INGO thematic groupings; 

– any meetings which they themselves have organised, in particular those which have dealt with the promotion of the Council of Europe’s aims, standards and legal instruments; 

– any action they have undertaken with a view to ensuring respect of Council of Europe standards and to publicising its work. 

Procedure for the granting of participatory status 

10. The Secretary General shall keep the list of INGOs enjoying participatory status with the Council of Europe. 

11. Any INGO wishing to be entered on this list shall submit to the Secretary General of the Council of Europe three copies of an application, in French or English, and, preferably, in both of these official languages of the Council of Europe, which must contain the following documents: 

a. the INGO’s statute; 

b. a list of its member organisations with a French or English translation of the title of these organisations as well as an approximate number of members of each of these organisations; 

c. a report on its activities covering the previous two years; 

d. a declaration to the effect that it accepts the principles set out in the statute and other basic texts of the Council of Europe; 

e. the official application form on which it states clearly: 

– why it is applying for participatory status with the Council of Europe; 

– how it considers it will be able to contribute to and participate in the activities of the Council of Europe (as set out in its current programme of activities); 

– in what way it feels able to make such a contribution (studies, reports, previous work in the field concerned, expertise of its members in the area concerned, etc.); 

– what practical co-operation has already been established with the Council of Europe departments concerned; 

– by what means and to which audience it would publicise the work of the Council of Europe. 

12. The decision to grant participatory status to an INGO shall be taken by the Secretary General of the Council of Europe based on the criteria mentioned above. The Secretary General may also take into consideration the main priorities of the Council of Europe’s programme of activities and the possible proliferation of INGOs in a given sector of activity. 

13. The Secretary General will communicate the list of INGOs to which he or she intends to grant participatory status to the INGO Liaison Committee for its opinion. The INGO Liaison Committee’s opinion must be expressed within two months of the Secretary General’s Communication. 

14. At the end of this time-limit, the decision of the Secretary General will be submitted for tacit approval to the Committee of Ministers, to the Parliamentary Assembly and to the Congress of Local and Regional Authorities. This decision will be accompanied by the names of the INGOs concerned, those items from the relevant files which are necessary for the assessment of each case, the Secretary General’s reasons for suggesting they be added to the list, as well as any comments received from the Liaison Committee. In the absence of any objection founded on the conditions set out in paragraph 15 below, the said INGOs will be added three months later to the list of those enjoying participatory status. 

15. During the three-month period, a member of the Committee of Ministers or ten members of the Parliamentary Assembly from five different national delegations or ten members of the Congress of Local and Regional Authorities of Europe from five different national delegations may request that an examination be made of the file of any applicant INGO. In the former case, the examination shall be made and the decision to add the name to the list shall be taken by the Committee of Ministers. In the latter case, the Committee of Ministers shall defer its decision until it has received a recommendation from the Parliamentary Assembly or the Congress of Local and Regional Authorities of Europe acting on a report from their competent committees. 

Withdrawal of participatory status 

16. Any INGO already on the list may be removed from it by the Secretary General if, in his or her opinion: 

a. it has failed to comply with its obligations under the rules set out in paragraphs 2 and 9 above; 

b. it is represented twice as a result of affiliation to a larger organisation working in the same field of activity which is itself on the list; 

c. no longer has any activity included in the Council of Europe's work programme; 

d. it has taken any action which is not in keeping with its status as an INGO. 

To this end, the Secretary General shall review periodically the list of INGOs with participatory status. The review shall be based on the report submitted by the INGOs every four years. 

However, the Secretary General shall first inform the INGO in question of his or her intention to withdraw its participatory status in order to give it an opportunity to present its observations within two months. 

17. The reasoned decision to remove an organisation from the list shall be taken by the Secretary General of the Council of Europe in accordance with the above rules. 

18. The Secretary General will communicate the list of INGOs from which he or she intends to withdraw participatory status to the INGO Liaison Committee for its opinion. The Liaison Committee’s opinion must be expressed within two months of the Secretary General’s communication. 

19. At the end of this time limit, the decision of the Secretary General will be submitted for tacit approval to the Committee of Ministers, to the Parliamentary Assembly and to the Congress of Local and Regional Authorities. This decision will be accompanied by the names of the INGOs concerned and his or her reasons for suggesting they be removed from the list of those enjoying participatory status, as well as any comments received from the Liaison Committee. In the absence of any objection founded on the conditions described in paragraph 15 above, the names of the INGOs that have thus been communicated shall be removed from the list three months later. 

20. During the three-month period, a member of the Committee of Ministers or ten members of the Parliamentary Assembly from five different national delegations or ten members of the Congress of Local and Regional Authorities of Europe from five different national delegations may request that an examination be made of the file of each INGO whose name has been communicated to them. In the former case, the examination shall be made and the decision to remove the name from the list shall be taken by the Committee of Ministers. In the latter, the Committee of Ministers shall defer its decision until it has received a recommendation from the Parliamentary Assembly or the Congress of Local and Regional Authorities of Europe acting on a report from their competent committees. 

Sundry provisions 

21. The procedures described above shall not restrict the right of the Council of Europe bodies to initiate any action concerning other NGOs in pursuance of their respective rules of procedure. 

It should also not prevent the Secretariat of the Council of Europe from considering practical co-operation on an ad hoc basis with other NGOs in any field of mutual interest. 

22. An INGO whose application has been refused or which has been removed from the list of those enjoying participatory status may submit a fresh application only after a period of two years following the date of the decision. 

23. The present rules will enter into force following their adoption by the Committee of Ministers. From that date, the INGOs enjoying consultative status will have participatory status. 

24. The INGOs enjoying participatory status will be required to submit their first report four years after the entry into force of these rules

(R)ESC collective complaints

Requirements for a request for an entitlement to lodge collective complaints

INGOs entitled to lodge collective complaints, as well as INGOs wishing to renew their entitlement due to expire between 30 June and 31 December 2010, are invited to address their request to the Department of the European Social Charter no later than 15 April 2010.

INGOs enjoying participatory status with the Council of Europe1 should provide the following information when applying for inclusion on the list of INGOs entitled to lodge collective complaints:
An application letter from the INGO duly signed by the person entitled to represent the INGO, mentioning her/his title and functions may be sent  

including the following information:
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headquarters of the INGO;
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tel;
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fax; 
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e-mail; 
[image: image5.jpg]


Web site;
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the date the INGO was granted participatory status with the Council of Europe;

and indicating that the INGO fulfils the conditions stated in paragraph 20 of the Explanatory Report to the Additional Protocol providing for a system of collective complaints, i.e. that “each application must be supported by detailed and accurate documentation aiming to show in particular that the INGO has access to authoritative sources of information and is able to carry out the necessary verifications, to obtain appropriate legal opinions, etc., in order to draw up complaint files that meet basic requirements of reliability”. 

To this end, the INGO may refer to the following documents:
[image: image7.jpg]


Constitution / Statute of the OING;
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rules of procedure ;
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composition of its Administrative Council;
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composition of its Executive Board, if any;
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latest activity report;
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its participation in meetings of INGO groupings of the Council of Europe (meetings and dates);
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any other relevant document.

International Non-Governmental Organisations (INGOs) entitled to submit collective complaints (extract)

Strasbourg, 1 juin / June 2009

CHARTE SOCIALE EUROPEENNE / EUROPEAN SOCIAL CHARTER

COMITE GOUVERNEMENTAL / GOVERNMENTAL COMMITTEE

___________

Organisations internationales non gouvernementales (OING)

habilitées à présenter des réclamations collectives1

International Non-Governmental Organisations (INGOs)

entitled to submit collective complaints1
Organisations inscrites pour une période de 4 ans: 1 juillet 2006 - 30 juin 2010

Organisations registered for a period of 4 years: 1 July 2006 - 30 June 2010
Association européenne des Centres de Formation au Travail socio-éducatif (FESET) *

European Association of Training Centres for Socio-Educational Care Work (FESET)

Association européenne des Cheminots (AEC) *

European Association of Railwaymen

Association européenne des Enseignants (AEDE) *

European Association of Teachers (EAT)

Confédération européenne de Police (EUROCOP) *

European Confederation of Police (EUROCOP)

Confédération européenne des syndicats indépendants (CESI) *

European Confederation of Independent Trade Unions (CESI)

Conseil européen des Syndicats de Police (CESP) *

European Council of Police Trade Unions (CESP)

Fédération européenne du Personnel des Services publics (EUROFEDOP) *

European Federation of Employees in Public Services (EUROFEDOP)

Fédération internationale des Musiciens (FIM) *

International Federation of Musicians (FIM)

Internationale de l'Education (IE) *

Education International (EI)

Internationale des Services publics (ISP) *

Public Services International (PSI)

Union européenne des Greffiers de Justice (EUR) *

European Union of Rechtspfleger (EUR)

1 …  The names of the INGOs on the Charter list are marked with an asterisk on the 2009 list of INGOs enjoying participatory status with the Council of Europe and, following this list, the Charter INGOs appears in French alphabetic order (see website: www.coe.int).
kl 27/01/2010

� Terms of reference of the Committee of Experts on Social Security (CS-SS)  “… The European Trade Union Confederation (ETUC) may send representatives to meetings of the Committee, without the right to vote or defrayal of expenses.”  (https://wcd.coe.int/ViewDoc.jsp?id=1035593&BackColorInternet=9999CC&BackColorIntranet=FFBB55&BackColorLogged=FFAC75)


� M. Alain MOUCHOUX (European Trade Union Committee for Education (ETUCE) Assistant du Secrétaire Général) is Vice-President of the INGO-Conference


� 89 (http://perc.ituc-csi.org/spip.php?rubrique10)





[image: image15.jpg]


[image: image16.jpg]A

European Trade Union Confederation (ETUC)
Confédératian européenne des syndicats (CES)





